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SUBJECT: TRUDEAU CONSTITUTIONAL AMENDMENT PROPOSAL: 

LINGUISTIC EDUCATIONAL CHOICE IN ANGLOPHONE PROVINCES; 
SPECIAL PROVISIONS FOR QUEBEC 

REF: OTTAWA 7679 

1 . IN LETTER TO 9 ANGLOPHONE PREMIERS AND SEPARATE 

LETTER TO QUEBEC PREMIER LEVESQUE, PM TRUDEAU HAS PROPOSED 
CONSTITUTIONAL AMENDMENT WHICH WOULD GUARANTEE FREE ACCESS 
TO ENGLISH OR FRENCH LANGUAGE INSTRUCTION IN ANGLOPHONE 
PROVINCES WHEREVER A SUFFICIENT NUMBER OF PERSONS SPEAKING 
EITHER FRENCH OR ENGLISH WARRANTS IT. IN QUEBEC, HOWEVER, 

THERE WOULD BE RESTRICTION ON THIS FREE ACCESS, DEPENDING 
ON PARENTS' LANGUAGE OF EDUCATION AND AS PROVIDED BY 
QUEBEC LAW. AMENDMENT WOULD ASSURE COMPLETE FREEDOM OF 
LINGUISTIC CHOICE FOR CANADIANS MOVING FROM ONE PROVINCE 
TO ANOTHER. TRUDEAU LETTER NOTES ACCEPTANCE "WITH RELUC- 
TANCE" OF QUEBEC DECISION TO FORCE CHILDREN OF NON- 
ENGLISH SPEAKING IMMIGRANTS INTO FRENCH SCHOOLS. PROPOSED 
AMENDMENT WOULD, HOWEVER, CONTAIN LANGUAGE ALLOWING 
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QUEBEC TO "OPT IN" TO FREE ACCESS GUARANTEE PROVISIONS AT 
A LATER TIME. 

2. RECOGNIZING FACT THAT EDUCATION IS MATTER SOLELY 
WITHIN PROVINCIAL JURISDICTION, TRUDEAU NOTES THAT CON- 
STITUTIONAL AMENDMENT "WOULD GIVE NO POWERS WHATEVER TO 
THE PARLIAMENT OR GOVERNMENT OF CANADA" BUT WOULD, RATHER, 
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GIVE CITIZENS RIGHT TO JUDICIAL REDRESS. 

3. ALTHOUGH TRUDEAU/LEVESQUE LETTER, AS NOTED ABOVE, 

MAKES CLEAR FEDERAL DISAGREEMENT WITH THRUST OF QUEBEC 
ACCESS RESTRICTIONS, TONE IS GENERALLY CONCILIATORY. 

LETTER RECOGNIZES, FOR EXAMPLE, DIFFICULTIES QUEBEC GOVERN- 
MENT MIGHT HAVE IN ACCEPTING AMENDMENT PROPOSALS. PARTI 
QUEBECOIS (PQ) COMMITMENT TO QUEBEC'S SECESSION FROM 
CANADA, TRUDEAU NOTES, MIGHT DAMPEN INTEREST IN "REVISION 
OF OUR CONSTITUTION TO MAKE FOR A BETTER CANADA." HE ADDS, 
HOWEVER, THAT IT COULD REGARD SUCH A RIGHT "AS AN ISOLATED 
PROVISION BINDING ON QUEBEC ONLY SO LONG AS QUEBEC REMAINS 
WITHIN THE CANADIAN FEDERATION." TRUDEAU ALSO INDICATES 
THAT, "IF CONSTITUTIONAL GUARANTEES WERE ESTABLISHED... 

IT SEEMS TO ME THAT THE RESULT WOULD BE TO ACHIEVE AND TO 
GIVE FORCE TO VERY MUCH THE RESULTS FOR WHICH YOU ARGUED 
AT ST. ANDREWS." REFERENCE IS TO LEVESQUE PROPOSALS AT 
RECENT PREMIERS' CONFERENCE FOR RECIPRO(AL EDUCATION 
LANGUAGE AGREEMENTS WITH OTHER PROVINCES (REFTEL). 

4. COMMENT: TRUDEAU GOVERNMENT INITIATIVE ALL BUT RULES 
OUT PROSPECT OF FEDERAL JUDICIAL CHALLENGE TO QUEBEC 
LANGUAGE LEGISLATION, AT LEAST AS TO EDUCATIONAL ASPECTS. 
PRIOR TO RELEASE OF LETTER, DONALD THORSON, PRIME 
MINISTER'S CONSTITUTIONAL ADVISOR, TOLD POL COUNS THAT, IN 
HIS VIEW, EDUCATIONAL PROVISIONS OF QUEBEC LANGUAGE LEGIS- 
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LATION ARE NOT UNCONSTITUTIONAL. 

5. MOST PREMIERS OF ENGLISH-SPEAKING PROVINCES PRESUMABLY 
CAN ACCEPT PRINCIPLE OF FREEDOM OF LINGUISTIC CHOICE IN 
EDUCATION, BUT SOME MAY HAVE DIFFICULTY WITH PROPOSAL WHICH 
EXPLICITLY GRANTS QUEBEC "SPECIAL STATUS" IN AN IMPORTANT 
AREA OF NATIONAL LIFE. ON OTHER HAND, RENE LEVESQUE WHO 
HAS NO INTEREST IN ANY AMENDMENTS TO CANADIAN CONSTITUTION, 
IS NOT LIKELY TO REACT POSITIVELY TO TRUDEAU'S PROPOSAL. 
WHATEVER ITS BASIC MERITS ARE, WE DOUBT THAT IT WILL GO 
ANYWHERE, AT LEAST FOR SOMETIME. ENDERS 
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